
Temperatur-, Mess- und Regeltechnik 
 

Geschäftsführer Waldemar Dobslaff     Amtsgericht Dortmund HRB 29716     USt.-Ident-Nr. DE 813 276 430    UST-Nr. 333/5994/1753 
 
Sparkasse an der Lippe IBAN: DE54 4415 2370 0000 0968 18 BIC: WELADED1LUN 
Commerzbank AG                     IBAN: DE68 4404 0037 0322 4185 00 BIC: COBADEFF440 
Volksbank Bönen                       IBAN: DE36 4106 2215 0035 7755 01 BIC: GENODEM1B01 

 

Thermo Sensor GmbH 
Carl-Zeiss-Straße 1 
59368 Werne 
Phone: +49 (0) 2389 40200-0 
Fax:      +49 (0) 2389 40200-99 
info@thermo-sensor.de 
www.thermo-sensor.de 

 

 

 

 
 

General Terms and Conditions of Thermo Sensor GmbH 
 
 
1 Scope of our General Terms and Conditions 
 

The following General Terms and Conditions of Thermo Sensor GmbH are exclusively valid for all 
current and future business relations with the purchaser. Any other General Terms and Conditions are 
not accepted unless we have agreed in writing a renunciation of the validity of our General Terms and 
Conditions. Our general terms and conditions of business are only applicable with companies 
according to § 14 BGB (German Civil Code), legal persons under public law and public-law special 
funds. 

 
2 Offer and Conclusion of Contract 
 
2.1  Our offers are subject to change and not-binding unless otherwise agreed in writing. 

 
2.2  Orders, contract amendments or additional agreements shall be made in writing. For the scope of the 

delivery our order confirmation shall be decisive. 
 
2.3 Our information on the subject-matter of our delivery or service (e. g. weights, dimensions, use values, 

load capability, tolerances and technical data) as well as our representation of the same (e. g. 
drawings and diagrams) are only approximately binding in so far as the utilization for the contractually 
envisaged purpose does not require precise coordination. They are no guaranteed characteristics of 
constitution but descriptions or distinctive features of delivery or service. 

  Deviations according to custom and usage and deviations resulting from legal provisions or deviations 
constituting technical improvements, as well as a component replacement by equivalent parts are 
permissible as far as they do not impair usability for the contractually agreed purpose. 

 
2.4 The conclusion of the contract takes place with reservations for correct and punctual delivery from our 

suppliers. This only applies to cases in which Thermo Sensor is not culpable for the non-delivery, in 
particular if a congruent coverage transaction is concluded with our supplier. Customer shall be 
notified immediately if a specific good or service is unavailable; The consideration will be refunded 
immediately. 

 
3 Prices 
 
3.1 The prices are valid for the articles listed in our catalogue, in the internet or in our order confirmation.  

Additional or special services will be calculated separately. 
 

3.2 The prices are in Euro, ex work and uninsured, plus the current value added tax, transport costs, fees, 
and customs duties (export deliveries) unless indicated otherwise. 

 
3.3 Freight charges for export deliveries as well as charges for articles that are shipped by a forwarding 

agent will be charged additionally and are freight collected, exclusive packing, customs duties, 
insurance or any other fees.  

 
3.4 Surcharges and subsequent charges to the agreed payment are permitted if circumstances such as 

material costs or public expenditure make this unavoidable and if the delivery or service is to take 
place later than 4 months after the signing of the contract. 
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3.5  In case of other price increases the purchaser has the right to withdraw from the contract if the list 

price has increased above that of the general cost of living.  
 
3.6  Any deliveries for subsequent orders that are placed after the date of the price adjustment shall be 

charged at the new prices. 
 
4 Payment Terms / Limitation of offsetting and withholding 
 
4.1 The terms stated in our order confirmation shall apply to payment; or if nothing more specific has been 

determined, payment for domestic deliveries must generally be effected within 30 days without 
discount. Any additional services, such as documents, tools, labour, etc., shall be paid immediately 
after receipt of the invoice without discount. Payments for deliveries outside Germany shall always be 
made by means of an irrevocable and confirmed letter of credit.   

 
4.2 Checks shall only be accepted with the usual reservation, bills of exchange only after a special 

agreement and if they comply with the purchasing conditions of the German Federal Bank. Discount 
charges and tax on bills of exchange are charged to the purchaser. They have to be paid by 
purchaser at negotiation of the draft. For all types of payment, the day of performance shall be the day 
when the amount is at our disposal without reservation. 

 
4.3 If payments are deferred and they are made later than agreed, interest of 9 % above the base interest 

rate according to § 247 BGB (German Civil Code) will be charged, without the necessity of a 
reminder. We explicitly reserve the right to claim additional damage due to delay. The purchaser is not 
entitled to make counter claims, unless his demands were recognised by us, are irrefutable or have 
been confirmed as lawful. The customer also has no right of retention on account of disputed 
counterclaims and no right to withhold performance according to § 320 BGB (German Civil Code). 

 
4.4 All our claims shall be due and payable immediately, regardless of the maturity date of any received 

and credited bills of exchange, if the terms of payment are not adhered to and if we become aware of 
circumstances which in our opinion are capable of impairing the buyer's creditworthiness. In this case, 
we shall also be entitled to make any outstanding deliveries against advance payment only and, on 
expiry of a reasonable period of grace, to withdraw from the contract or demand compensation for 
non-performance. 
In addition, we can refuse permission for re-sale and working with the delivered goods and demand 
return or transfer of the goods in temporary possession at the purchaser's cost and revoke the direct 
debit instruction in accordance with reservation of title. The purchaser herewith authorizes us to enter 
purchaser's premises in such cases and to seize the delivered goods. 

 
4.5 Payments shall generally be set off against the oldest invoice that is due for payment. As long as an 

older invoice has not been paid, the purchaser is not entitled to discount on later invoices. 
 
4.6 The purchaser is not entitled to any offsetting with not recognized demands or demands which have 

not become res judicata insofar as these claims are not based on the same contractual relationship. A 
retention of goods by the purchaser due to possible claims is not accepted insofar as these claims are 

not based on the same contractual relationship. 
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5 Delivery Time; Delay 
 
5.1 Delivery dates are only binding if they have been confirmed in writing.  
 
5.2 The indicated delivery period begins to run at the earliest when we send the order confirmation but not 

before clarification of all technical matters, particular not before the submission of all documents, 
licenses and releases to be obtained by the customer as well as the receipt of any stipulated down 
payment (if agreed before). The time for delivery is considered as kept, if up to its expiry the item has 
left our premises or if the ready of dispatch was communicated by us. 

 
5.3 If delays in delivery or performance occur due to force majeure or due to unforeseeable obstacles, 

which are beyond of our control (e. g. labour disputes, operational disruptions, acts of state), the 
agreed delivery deadline shall be postponed by the duration of the delay plus an appropriate lead 
time. We are not even responsible for the aforementioned circumstances if they occur at a time when 
delivery is already delayed. In the event of delays of this kind we are also entitled to withdraw from the 
contract completely or if acceptable partially with regard to that part of the contract not yet performed. 

 
5.4 If the delay will continue, the purchaser is entitled to withdraw from the contract after an appropriate 

extension of time with regard to that part of the contract not yet performed. Customer may only 
withdraw from the entire contract if the partial performances are of no interest any more. 

 
5.5 Partial deliveries can be executed if it is acceptable for the purchaser. 
 
5.6 In case of an extension of delivery time or disengagement of terms of delivery, the buyer is entitled to 

claim for damages but only according to § 8. 
 
5.7 Call orders are to be called up and taken in the agreed amounts and according to the agreed time 

frame. If call orders do not include any agreement regarding duration product lot amounts or 
acceptance dates, we shall be entitled to demand a binding agreement on these points no later than 3 
months after the order has been confirmed. If the purchaser does not comply with this demand within 
three weeks, we are entitled to set a two-week subsequent time period and, following the expiry of 
this, withdraw from the contract or decline the supply and demand damages. 

 
5.8 If the shipment is delayed at the request of the purchaser, the costs arising for storage in our premises 

shall be calculated for each started month of storage beginning one month after notification of the 
readiness for shipment, at least, however, 0.5 % of the total invoice amount. Proof of smaller 
damages remains reserved for the purchaser. We shall, however, remain entitled at out option - 
provided that we have previously set a reasonable acceptance period - to dispose the goods 
elsewhere and to provide the customer with an adequate extended delivery time. 

 
5.9 Upon a default of acceptance the legal provisions do apply. 
 
5.10 Should the compliance with the delivery time be of utmost importance for the purchaser (absolute fix-

date transaction), that he does not have any more interest in the order after that deadline, this must be 
expressly agreed in writing. 
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6 Passing of Risk 
 
§ 447 BGB applies for Passing of Risk. This is also valid for partial deliveries and for the provision of other 
services as well as for the acceptance of the transport costs or delivery and installation. 
 
7 Guarantee 
 
7.1 The legal inspection and complaint notifications as per § 377 HGB (German Commercial Code) are 

valid. 
 
7.2 The guarantee period amounts to one year starting from delivery of the commodity or this equal action 

or omission of the purchaser. In case of defects on building materials and structural elements 
according to § 438 I No. 2 b BGB (German Civil Code) the warranty period is 5 years. 

 
7.3 The customer does not receive any warranty from us in the legal sense. Warranties, which are 

granted to the purchaser by third parties, in particular manufacturer warranties remain unaffected. 
 
7.4 Our product description represents the exclusive agreed composition and characteristic of the delivery 

item. Public expressions of the manufacturer do not represent any stipulated indication of condition of 
the delivery item or an individual part of the delivery item. 

 
7.5 With respect to defects for which we are liable, it is in our sole discretion either to remove any such 

defects or to substitute the delivery item. The purchaser must set a reasonable deadline unless the 
deadline is unacceptable for the purchaser. After the expiry of this deadline the purchaser is entitled to 
make use of the legal guarantee rights if we failed to fulfil our obligation. 

 
7.6 If Thermo Sensor replaces the defective delivery item during the guarantee period against a new one 

Thermo Sensor does not acknowledge the defect and the liability. The delivery item is replaced only 
for financial reasons. If the purchaser wants to assert proceeding claims in addition to the exchange 
he must inform Thermo Sensor when sending the delivery item. If it is revealed that a liability is 
excluded the purchaser shall bear the costs of the inspection. 

 
7.7 Thermo Sensor is liable for replacement delivery and repair to the same extent as for the supplied 

item. 
 
7.8 In the event of transport damage, the purchaser shall procure an establishment of damage from the 

railways or the post office or also from the transporter for us. 
 
7.9 We are not liable for insignificant deviation from the condition agreed where usability is only slightly 

impaired. 
 
7.10 In case of purchase and delivery of a used item all guarantee claims are excluded.  
 
7.11 Further claims on the part of the purchaser, in particular any claim for compensation of damages, 

have to be determined according § 8. 
 
7.12  The above provisions shall apply accordingly to the delivery of other goods than those agreed upon in 

the contract. 
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8 Exclusion of compensation claims 
 
8.1 The adhesion of Thermo Sensor on payment of damages, equivalent for what reason, in particular 

from legal impossibility, delay, defective or wrong supply, breach of contract, injury of duties at the 
contract negotiations and unlawful act, is, insofar as it is at fault in all cases, shall be restricted in 
accordance with § 8. 

 
8.2 The limitations of this § 8 do not apply to the vendor's liability on account of deliberate actions and 

gross negligence, for guaranteed characteristics, on account of injury to life, limb or health or 
according to the product liability law. 

 
8.3 Thermo Sensor is not liable - subject to the foregoing No. (2) - for simple negligence of his organs, 

legal representatives, employees or other auxiliary persons, unless essential contractual obligations 
are breached. Essential contractual obligations include the obligation to deliver and install in time as 
well as duties of consultation, protection and care, which are meant to allow the customer to use the 
delivery item as intended or which serve to protect life and limb of the personnel of the customer or to 
protect the property of the latter from material damage. 

 
8.4 As far as Thermo Sensor is liable according the previous parts of this paragraph, this liability is limited 

to damages, which are foreseeable on contract conclusion as possible effect of a contract breach or 
according to the known circumstances had to be foreseen. 

 
Indirect loss and consequential damage due to defaults in the delivered item are only liable for 
compensation if such damage can be typically expected and when the delivered item is used in 
conformity with its intended purpose. 

 
8.5 The aforementioned exclusions of liability and limitations of liability apply to them same extent in 

favour of the organs, legal representatives, employees and other auxiliary persons of Thermo Sensor. 
 
9 Reservation of title 
 
9.1 We reserve the title to the delivery items until receipt of all payments due from the contract and from 

other business relationship with the purchaser including all subsidiary costs such as interest and 
expenses and as far as our claims arise in the future. 

 
9.2 After taking back the delivered item, we shall be entitled to exploit it; the proceeds from the sale minus 

the exploitation costs – will be offset against the liabilities of the customer towards us. 
 
9.3 In the case of seizure of the goods or other interventions by third parties the customer has to inform 

us immediately in writing. The costs of any such legal proceedings shall be borne by the customer. 
 
9.4 The customer shall be entitled to resell and process the delivery items in the proper course of 

business as long as he is not in default. Pledges or security assignments are impermissible. The 
claims arising out of the onward sale or another legal ground are hereby assigned now by the 
purchaser to us of the invoice amount including VAT. 
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If a current account relationship exists between the purchaser and its customer, the in advance 
assigned claim transferred to us refers also on the accepted balance, as well as in the case of the 
insolvency of the customer on the then existing causal balance. We revocable authorize the purchaser 
to collect the receivables assigned to us in its own name and for his account. Our authority to collect 
the receivables ourselves remains unaffected therefrom. However, we are obliged to not collect the 
account receivable as long as the purchaser complies with his payment obligations arising out of the 
proceeds collected, is not in default of payment and in particular has not filed a petition for the opening 
of insolvency proceedings and payments have not been suspended. In such cases the purchaser is 
obliged to inform us about any assigned claims and their debtors, including all details necessary for 
collection, hand over all relevant documents, and inform debtors about the assignment of the amounts 
due from them. 

 
9.5 The processing or reconstruction of the delivered items is considered to be carried out by us. If the 

ordered item is processed with other objects not belonging to us, we acquire the joint ownership of the 
new resulting item in proportion to the value of the ordered item in relation to the value of the added 
objects at the time of the processing. The purchaser keeps the so created sole ownership or co-
ownership for us. 

 
9.6 We oblige to release the securities due to us at the request of the customer insofar as the value of the 

securities exceeds the secured accounts receivable by more than 10 %; the choice of the securities 
released shall be at our discretion. 

 
 
10 Place of jurisdiction, place of performance, proper law, partial invalidity, BDSG 
 
10.1 In so far as the customer is an entrepreneur, a legal entity in public law or a separate estate in public 

law, the supplier's head office shall be considered the place of fulfilment. We shall also be entitled to 
file suit at the headquarters of the customer. Provided that nothing else is stated in the order 
confirmation, the place of fulfilment is our place of business according to § 29 ZPO. 

 
10.2  Contractual relations between the seller and the customer shall be governed exclusively by German 

law to the exclusion of Contracts for the International Sales of Goods (CISG).  
 
10.3  Should a provision of these general conditions of supply prove to be wholly or partly invalid the 

remaining regulations are not affected of it. 
 
10.4 The data relating to the client's person and company shall be recorded for purposes of contract 

execution and customer service. 
 
 


